UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OE NEW YORK 


X 


UNITED STATES OE AMERICA, 
Plaintiff, 

V. 


Case No. I;I9-cv-5253 


CASTEE AIR CONDITIONING CORP., : 

Defendant. : 

-X 


COMPLAINT 

The United States of Ameriea, at the direetion of a delegate of the Attorney General and 
with the authorization of a delegate of the Seeretary of the Treasury, pursuant to 26 U.S.C. 

§ 7401, brings this eivil aetion to reduee to judgment unpaid federal tax liabilities owed by 
Castle Air Conditioning, Corp. Eor its eomplaint, the United States alleges as follows: 

1. The distriet eourt has jurisdietion pursuant to 26 U.S.C. §§ 7402(a) and 28 U.S.C. 
§§ 1331, 1340, and 1345. 

2. The defendant Castle Air Conditioning Corp. is loeated in Queens County, New 
York, within the jurisdiction of this Court. 

3. A delegate of the Secretary of the Treasury made assessments against Castle Air 
Conditioning, Corp., for employment taxes (Eorm 941) for the periods, on the dates, and in the 
amounts described below. These liabilities have balances due as of September 2, 2019, 
including assessed and accrued late-fding and late-payment penalties under 26 U.S.C. § 6651 or 
penalties for failure to make estimate tax payments under 26 U.S.C. § 6654, costs, and statutory 
interest, and after applying any abatements, payments, and credits, as follows: 
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Tax 

Period 

Ending 

Assessment 

Date 

Amount 

Assessed 

Balance Due 

09/02/2019 

12/31/2006 

11/19/2007 

$28,101.98 

$31,023.63 

09/30/2007 

12/24/2007 

$21,583.96 

$18,447.83 

12/31/2007 

05/19/2008 

$28,121.63 

$64,861.57 

03/31/2008 

06/30/2008 

$22,680.30 

$20,172.81 

06/30/2008 

09/29/2008 

$21,032.61 

$24,188.46 

09/30/2008 

03/02/2009 

$21,576.07 

$23,877.90 

12/31/2008 

04/06/2009 

$24,132.40 

$27,716.40 

03/31/2009 

06/29/2009 

$19,096.70 

$38,964.15 

06/30/2009 

09/07/2009 

$20,849.18 

$41,977.87 

09/30/2009 

01/04/2010 

$24,695.72 

$48,990.00 

12/31/2009 

04/05/2010 

$25,566.23 

$50,187.79 

03/31/2010 

06/14/2010 

$19,906.93 

$38,700.43 

06/30/2010 

09/20/2010 

$18,910.53 

$36,339.39 

09/30/2010 

02/14/2011 

$38,719.22 

$74,470.86 

12/31/2010 

04/04/2011 

$35,907.55 

$78,042.69 

03/31/2011 

07/04/2011 

$17,793.18 

$34,003.83 

06/30/2011 

09/19/2011 

$14,764.81 

$1,674.63 

03/31/2012 

07/02/2012 

$11,058.83 

$627.71 
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06/30/2012 

10/01/2012 

$18,612.95 

$22,561.74 

09/30/2012 

01/07/2013 

$20,369.05 

$35,051.96 

12/31/2012 

03/25/2013 

$21,951.33 

$33,864.72 

03/31/2013 

06/24/2013 

$20,862.39 

$22,911.84 

06/30/2013 

09/30/2013 

$18,211.27 

$27,571.26 

09/30/2013 

01/06/2014 

$21,787.52 

$31,686.34 

12/31/2013 

04/07/2014 

$18,342.12 

$25,043.71 

03/31/2014 

06/30/2014 

$19,451.60 

$32,683.23 

09/30/2014 

12/22/2014 

$21,527.09 

$23,290.13 

12/31/2014 

04/06/2015 

$20,420.93 

$23,045.04 

03/31/2015 

06/29/2015 

$17,370.18 

$1,736.78 

06/30/2015 

09/28/2015 

$29,453.86 

$18,853.10 

09/30/2015 

02/08/2016 

$24,055.45 

$18,988.23 

12/31/2015 

04/04/2016 

$21,439.48 

$29,583.77 

03/31/2016 

07/04/2016 

$14,365.67 

$17,329.31 

06/30/2016 

10/03/2016 

$7,962.90 

$595.57 

09/30/2016 

01/09/2017 

$15,823.01 

$1,538.85 

03/31/2017 

07/03/2017 

$6,180.33 

$173.46 

06/30/2017 

10/02/2017 

$11,484.94 

$1,264.09 

09/30/2017 

02/12/2018 

$11,093.34 

$9,620.88 
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12/31/2017 

03/26/2018 

$19,855.08 

$8,557.76 

03/31/2018 

07/09/2018 

$16,799.58 

$1,441.67 

06/30/2018 

12/10/2018 

$14,217.81 

$18,971.55 

09/30/2018 

12/31/2018 

$16,150.55 

$20,823.00 

12/31/2018 

04/08/2019 

$20,713.61 

$25,840.56 

03/31/2019 

06/17/2019 

$17,268.86 

$20,897.59 

Total 



$1,105,605.35 


4. Notice of the liabilities deseribed in paragraph 3 was given to, and payment 
demanded from, Castle Air Conditioning Corp. 

5. Despite proper notice and demand, Castle Air Conditioning Corp. failed, 
negleeted, or refused to fully pay the liabilities, and after the applieation of all abatements, 
payments, and eredits, it remains liable to the United States in the amount of $1,105,605.35, plus 
statutory additions and interest aeeruing from and after September 2, 2019. 

6. An installment agreement assoeiated was pending for 60 days from February 8, 
2008, until April 8, 2008, thereby tolling the statute of limitations under 26 U.S.C § 6331(k)(2) 
for quarterly tax periods ending December 31, 2006, and September 30, 2009. Further, the 
installment agreement was terminated on November 24, 2008, whieh tolled the statute of 
limitations for an additional 30 days under 26 U.S.C. § 6331(k)(2)(A), (B), for quarterly tax 
periods ending Deeember 31, 2006, September 30, 2007, Deeember 31, 2007, and Mareh 31, 
2008. 

7. A seeond installment agreement was entered on Deeember 27, 2011, and was 
terminated on April 11, 2013, whieh tolled the statute of limitations for an additional 30 days 
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under 26 U.S.C. § 6331(k)(2)(A), (B), for quarterly tax periods ending Deeember 31, 2006, 
September 30, 2007, Deeember 31, 2007, Mareh 31, 2008, June 30, 2008, September 30, 2008, 
Deeember 31, 2008, Mareh 31, 2009, June 30, 2009, and September 30, 2009. 

8. A third installment agreement was pending for 226 days from September 23, 
2014, until May 7, 2015, thereby tolling the statute of limitations under 26 U.S.C § 6331(k)(2) 
for quarterly tax periods ending Deeember 31, 2006, September 30, 2007, Deeember 31, 2007, 
Mareh 31, 2008, June 30, 2008, September 30, 2008, Deeember 31, 2008, Mareh 31, 2009, June 
30, 2009, and September 30, 2009. Further, the installment agreement was terminated on April 
28, 2016, whieh tolled the statute of limitations for an additional 30 days under 26 U.S.C. 

§ 6331(k)(2)(A), (B) for these quarterly tax periods. 

9. On June 12, 2017, Castle Air Conditioning Corp. submitted an offer in 
eompromise pursuant to 26 U.S.C. § 7122. The offer in eompromise was rejeeted on Mareh 28, 
2018. 

10. Although a proeeeding in eourt must generally be eommeneed within ten years 
after the assessment of a tax, this aetion has been timely eommeneed under 26 U.S.C. § 6502 
beeause the statute of limitations was tolled pursuant to 26 U.S.C. § 6331(1) and (k) for quarterly 
tax periods ending Deeember 31, 2006, September 30, 2007, Deeember 31, 2007, Mareh 31, 
2008, June 30, 2008, September 30, 2008, Deeember 31, 2008, Mareh 31, 2009, June 30, 2009, 
and September 30, 2009. 

WHEREFORE, the plaintiff United States of Ameriea requests the following relief: 

A. Judgment against the defendant Castle Air Conditioning Corp. for unpaid federal 
employment tax liabilities (Eorm 941) for the quarterly periods ending Deeember 31, 2006, 
September 30, 2007, Deeember 31, 2007, Mareh 31, 2008, June 30, 2008, September 30, 2008, 
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December 31, 2008, March 31, 2009, June 30, 2009, September 30, 2009, December 31, 2009, 
March 31, 2010, June 30, 2010, September 30, 2010, December 31, 2010, March 31, 2011, June 
30, 2011, March 31, 2012, June 30, 2012, September 30, 2012, December 31, 2012, March 31, 

2013, June 30, 2013, September 30, 2013, December 31, 2013, March 31, 2014, September 30, 

2014, December 31, 2014, March 31, 2015, June 30, 2015, September 30, 2015, December 31, 

2015, March 31, 2016, June 30, 2016, September 30, 2016, March 31, 2017, June 30, 2017, 
September 30, 2017, December 31, 2017, March 31, 2018, June 30, 2018, September 30, 2018, 
December 31, 2018, and March 31, 2019, in the amount of $1,105,605.35, plus statutory 
additions and interest accruing from and after September 2, 2019, including interest pursuant to 
26 U.S.C. §§ 6601, 6621, and 6622, and 28 U.S.C. § 1961(c); and, 

B. The United States of America shall recover its costs, and be awarded such other 
and further relief as the Court determines is just and proper. 


RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

Tax Division, U.S. Department of Justice 

/s/ Marie E. Wicks _ 

MARIE E. WICKS 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 55 

Washington, D.C. 20044 
202-307-0461 (v) 

202-514-5238 (0 
Marie.E.Wicks@usdoj.gov 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of New York 


UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

CASTLE AIR CONDITIONING CORP. 


Defendant(s) 


) 

) 

) 

) 

) 

j Civil Action No. 1 : 19-CV-5253 

) 

) 

) 

) 

) 


SUMMONS IN A CIVIL ACTION 


Toi (Defendant’s name and address) 

Castle Air Conditioning Corp. 

549 51st Avenue 

Long Isiand City, NY 11101 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Marie E. Wicks, Trial Attorney 

U.S. Department of Justice, Tax Division 
P.C. Box 55 

Washington, D.C. 20044 
Marie.E.Wicks@usdoj.gov 
(202) 307-0461 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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Civil Action No. 1 : 19-CV-5253 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 

























